
 

 

INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO USER AND POSITIVE 

COVENANTS INTENDED TO BE CREATED OR RELEASED PURSUANT TO SECTIONS 88B AND 88E OF THE 

CONVEYANCING ACT, 1919 

 

PART 2 (TERMS) 

 

Terms of Restrictions on the Use of Land fifthly referred to in the abovementioned Plan  

1. DEFINITIONS:  

  

1.1. Proprietors means Brian Robert Walkom, Simone Lisa Walkom or the survivors of them.  

 

 

1.2 Registered Proprietor means the owner of the lot burdened and their successors including those 

claiming under or through the Registered Proprietor.  

 

1.3 Council means the Goulburn Mulwaree Council.  

 

2. DWELLING:  

  

2.1  No dwelling shall be permitted with a floor area of less than 300 square metres, including the floor 

area of any attached garage and or an attached alfresco area under the main roof.  

  

2.2  No building previously either wholly or in part erected elsewhere shall be moved to, placed upon, re-

erected, reconstructed or permitted to remain on any lot except with the express written permission 

of the proprietors.   

  

2.3 No structure of a temporary character, tent, shack, garage, trailer, camper, caravan, lawn locker or 

any outbuilding shall be used at any time as a dwelling on any lot.  

  

2.4  No clothesline or clothes drying area shall be erected on any lot unless fully screened from view from 

adjoining residences using either materials that match the dwelling in finish and colour, or 

landscaping.  

  

2.5 No dwelling may be allowed to be occupied unless the driveway has been completed.  

  

2.6 Any lot owner is to provide and maintain in the lot a visually screened area to serve as a service yard 

for the purpose of stowing garbage receptacles and any other storage receptacles in order to  conceal 

them from view of the rest of the subdivision and from the road.  No garbage is to be stored, even 

temporarily, in open view of the other subdivision lots or the road other than for the purpose of 

collection.  

  

  

  

 



 

 

3 DWELLING MATERIALS:  

  

3.1 No building shall be erected or permitted to remain erected upon any lot with the external wall or 

walls of materials other than brick, stone, concrete, glass, timber, weatherboard or imitation 

weatherboard such as “weathertex” or any combination thereof or where flat sheet fibro or 

“hardiplank” type materials are used.  Nothing shall preclude or prohibit external walls constructed 

of fibrous cement over which is coated a cement render or an applied finish.  

  

3.2 All building materials shall be new unless approved in writing by the registered proprietors its 

successors in title or assigns. The use of stone, recycled timber and mud brick may be used if 

approved in writing by Council.  

4 GARAGE, CARPORTS AND SHEDS:  

  

4.1 No detached garage shall be erected or permitted to remain on Lots 501 to 511 inclusive unless:  

  

4.1.1 where the external garage walls are constructed in the same material as the main dwelling or 

constructed of weatherboard or “weathertex” it is finished in the same colours as the     

main dwelling and is only of a size permitted by Council;  

4.1.2 where the external garage walls are constructed from “colorbond” the garage does not                  

exceed the dimensions required for a four (4) car garage not exceeding seventy two square                                                  

meters (72m2) and the walls and roofing is similar in colour to the wall and roof colour of               

the main dwelling or olive green;                   

4.1.3 where the roof height does not exceed the roof height of the main dwelling.  

4.2 No detached garage shall be erected unless built concurrently or after the erection of the                                             

dwelling.                                                                                                                                 

4.3 No detached garage shall be erected in front of the dwelling or in a position that is visibly                                                    

obtrusive from any public place and/or road.  

  

5 RAIN WATER TANK:  

  

5.1 Rainwater tanks located above ground to be of a colour that is as near as possible to match the 

colour/tones of the walls of the dwelling or olive green.  

  

5.2 All above ground rain water tanks are to be located at the side or rear of the dwelling and/or garage 

and care shall be taken to ensure that the same is as least obvious as possible having regard to the 

topography of the relevant lot burdened as relates to the surrounding public roads or places.  

6 FENCING:  

  

6.1 No fence shall be erected on any lot so as to divide it from any adjoining lot without the consent of the 

proprietors but in each case such consent shall be deemed to have been given in respect of every 

fence erected without expense to the proprietors and which fence complies with the provisions as set 

out in this Instrument.  

  

6.2 No Colorbond fence, sheet metal fence or paling fence shall be erected or permitted to remain on the 

lot burdened. 



 

 

7 SIGNS, BILLBOARDS AND ADVERTISEMENTS:  

  

7.1 No sign, billboard or advertisement of any kind shall be displayed unless approved in writing by the 

proprietors on any lot burdened or on any building constructed on any such lot if such sign shall be 

visible form any other lot excepting:  

  

7.1.1 Such sign as may be required by legal proceedings;  

7.1.2 Residential identification signs;  

7.1.3  During the time of construction of any dwelling or other improvements, job identification                     

signs of a type usually employed by contractors, subcontractors and tradesmen; and 

7.1.4 Not more than one For Sale or For Rent sign.  

 

8.  USE OF LAND:  

  

8.1 The lot burdened shall not be used for:  

  

8.1.1 The raising or keeping of poultry;  

8.1.2 The raising, running, training, racing or boarding of dogs or cats for commercial purposes;  

8.1.3 The grazing of livestock (including sheep, goats, cattle and horses);  

8.1.4 Broadcasting;   

8.1.5 Any noxious noisome ill-smelling or offensive trade or hazardous activity;  

8.1.6 Commercial aviaries or apiaries;  

8.1.7 Open air mushroom farming.  

8.1.8 Extractive industry.  

8.1.9 No child care centre shall be erected or permitted to remain on the lots burdened.  

 

9 UNTIDINESS AND DISREPAIR: 

 

No garbage is to be stored even temporarily in open view of the other subdivision lots or the road expect 

where placed for immediate collection by Council and or a contractor.  This includes unregistered vehicles, 

wheels, batteries and any other automobile parts.  

 

10 TRAILERS, TRUCKS, ARTICULATION VEHICLES, CAMPERS AND BOATS:  

  

10.1 With the exception of vehicles used in connection with the erection of a dwelling on any lot                                          

burdened, no trailer of any kind, truck, articulation vehicle, camper or boat shall be kept, placed, 

maintained or allowed to be placed or situated on any lot burdened unless kept placed and 

maintained under roof of any main building or outbuilding.  

  

10.2 With the exception of vehicles used in connection with the erection of a dwelling on any lot                                                 

burdened, the registered proprietor will not park, garage, or leave to be left parked or garaged any 

items of road making plant, graders, front end loaders, bulldozers, steamrollers, road rollers 

machinery, stock crates, semi-trailers, lorries or trucks with a load carrying capacity exceeding four 

(4) tonne and other such items of plant or equipment on any lot burdened.  



 

 

Terms of Restrictions on the use of land sixthly referred to in the abovementioned Plan  
  

1. Dwellings will be setback a minimum of 8 metres from the front property boundary and 900mm from 

any side boundary except where varied by the approved drawing No T01305-SK02 “Proposed Lot Layout, 

Staging, Setback and Footpath Plan” Revision C and dated October 2015.  Any garage with access from 

the secondary street frontage will be set back a minimum of 5.5 metres.     

  

2. All Driveways are to be designed in accordance with Australian Standard 2890 and with Councils 

Vehicular Driveway Profiles (Standard Drawing SD-R 06).  

  

  

Terms of Restrictions on the use of land seventhly referred to in the abovementioned Plan  
  

1. All boundary fencing shall be limited to rural style fencing to maintain the rural amenity of the area and 

ensure there is no adverse impact on the adjacent rural landscape.  No fence shall be erected or 

permitted to remain erected on any lot unless such fence is:  

  

1.1. A timber rural-style fencing constructed using hardwood or treated pine approximately                             

         1.2m high with a top rail of 150mm x 50mm; and  

  

1.2. Constructed using posts of 125mm x 125mm at 2.7 to 3.0m centres; and   

  

1.3. Constructed with the infill consisting of 3 or 4 plain wires with netting 1.15m high.    

 

2.     Front boundaries to the road reserve including the common boundaries within the 8m front building 

setback or where varied by the approved drawing No T01305-SK02 “Proposed Lot Layout, Staging, 

Setback and Footpath Plan” Revision C and dated October 2015, shall not be fenced.  

 

Terms of Positive Covenant eighthly referred to in the abovementioned Plan  
  

No dwelling shall be erected or permitted to remain on the lot burdened without the 

installation/erection of a rainwater tank having a minimum capacity of 20,000 litres above any volume 

required for mains top-up, plumbed as a minimum to toilets and laundry.  Roof gutters and tanks are to 

be plumbed so as to capture as much roof runoff as possible.  

 

Name of person or body empowered to release, vary or modify restrictions firstly, secondly, 

thirdly, fourthly, sixthly and seventhly referred to in the abovementioned Plan:  

Goulburn Mulwaree Council  
  

Name of person or body empowered to release, vary or modify restrictions fifthly referred to 

in the abovementioned Plan:  

Brian Robert Walkom and Simone Lisa Walkom or the survivors at such time as they remain the 

registered proprietor of any lot or lots in the subdivision including future stages, provided that any such 

release, variation or modification shall if approved be made or done in all respects at the cost and 

expense of the person or persons requesting such release, variation or modification.  

 


